
 DISTRICT
LEVEL
RESPONSIBILITIES
Understanding Section 504

Free Appropriate Public Education 
A school district has the responsibility to provide a free appropriate public education to students with disabilities under Section 504.  Unlike Section 504 requirements for physical accessibility or employment, the Office of Civil Rights (OCR) has determined there is no financial standard of undue hardship for education.  Students eligible for Section 504 services are to receive related services similar to those students eligible for special education services.  Related services are those services which assist students with disabilities to benefit from the education program and can include counseling services, transportation or health services.
Section 504 requires a written plan describing placement and services.  Placement decisions must be based on information drawn from a variety of sources, and all information must be documented as considered.  Although a formal IEP, as required by the IDEA, is not required, placement decisions must be made by a group of persons knowledgeable about the student, about the meaning of the evaluation data and about placement options.  The educational accommodation plan should be signed by all members of the student’s team.  In summary:


(1)
Accommodations must be individualized;
(2)
Modifications can be made to regular programs, or the provision of different programs may be necessary; and

(3) Accommodations should be designed to meet the individual educational needs of students with disabilities as adequately as the needs of other students are met. 34 C.F.R. 104.33(b).
School districts must establish and implement procedures regarding the identification, evaluation and educational placement of students with disabilities.  School districts must incorporate a system of procedural safeguards that include notice, an opportunity for the parents or guardian to examine relevant records, an impartial hearing, an opportunity for participation by the student’s parents or guardian, representation by counsel, and a review procedure.
To be in compliance with Section 504, school districts generally must:


(1)
adopt a 


(a)
nondiscrimination policy, provide notice of nondiscrimination in admission or access to programs or activities.  Notice must be included in a student/parent handbook and in major annual publications or formal communications targeted to these groups; 


(b)
develop a grievance procedure (see appendix A for grievance procedures) appoint a compliance officer who can be the same individual used as a compliance officer for issues arising under Title IX, Title VII, etc;


(2)
annually notify students with disabilities and their parents or guardians of the school district’s responsibilities under Section 504, including:


(a)
notice of their rights,


(b)
an opportunity to review relevant records, and 


(c)
right to an impartial hearing.  Parents or guardians must be notified of their right to request a hearing regarding the identification, evaluation or educational placement of students with disabilities (see appendix B)

(3)
identify and evaluate students with disabilities or suspected disabilities;


(4)
implement an appropriate education program for students with disabilities; 


(5)
have a self-evaluation and transition plans on file (see Definitions on page 60); and  

(6)
annually identify and locate all children with disabilities in the district’s jurisdiction who are not receiving a public education.
Procedural Safeguards 
In complying with Section 504, it is important to remember that parents and students have specific rights, and the school district must be careful not to deprive parents or students of those rights or infringe upon those rights.


(1) The parents have a right to be notified in writing of any decisions made by the school district concerning the identification, evaluations or educational placement of students pursuant to Section 504.  While parental consent is not mentioned in Section 504, it is preferable to seek parental support for the evaluation of the student as well as for implementation of the accommodation plan.

(2) The parents have a right to examine, copy, and request amendments to the student’s educational records.


(3) The parents have a right to an impartial hearing regarding school district decisions. However, parents are encouraged to first attempt to resolve any disputes or conflicts utilizing the Resolution Facilitation process. This statewide mediation process is available through each of Iowa’s AEAs. The person acting as the mediator is called the Resolution Facilitator. Parents and guardians can request a Resolution Facilitator from the local AEA or from a nonlocal AEA. The AEA reserves discretion in providing a Resolution Facilitator. 


(4) The parents have a right to further review the impartial hearing officer’s decision and a right to file a formal complaint with the Office of Civil Rights. 

(5) Students who have been evaluated and determined to not need special education services under an Individual Education Program (IEP) should be notified of their potential right to related services and aids under Section 504. 

Closure to Section 504

When a student no longer needs Section 504 accommodations, the student’s team should meet to make the determination.  The team should document that the student no longer needs the accommodations.  The team should also notify the parents, if the parents were not involved.  Records of the student’s prior accommodations should be kept in the same manner as IDEA records when a student no longer needs special education services.

Section 504 Student and Parental Rights
The_______________ Community School District does not discriminate in its educational programs and activities on the basis of a student’s disability.  It has been determined that your child has a qualifying disability for which related services and aids need to be provided to meet his or her individual needs as adequately as the needs of other students.  As a parent, you have the right to the following:


(1) Participation of your child in school district programs and activities, including extracurricular programs and activities, to the maximum extent appropriate, free of discrimination based upon the student’s disability and at the same level as students without disabilities;


(2) Receipt of free educational services to the extent they are provided to students without disabilities;


(3) Receipt of information about your child and your child’s educational programs and activities in your native language;


(4) Notice of identification of your child as having a qualifying disability for which accommodations may need to be made and notice prior to evaluation and placement of your child and right to periodically request a re-evaluation of your child;


(5) Inspect and review your child’s educational records including a right to copy those records for a reasonable fee; you also have a right to ask the school district to amend your child’s educational records if you feel the information in the records is misleading or inaccurate; should the school district refuse to amend the records, you have a right to a hearing and to place an explanatory letter in your child’s file explaining why you feel the records are misleading or inaccurate;


(6) Hearing before an impartial hearing officer if you disagree with your child’s evaluation or placement; you have a right to counsel at the hearing and have the decision of the impartial hearing officer reviewed.

Inquiries concerning the school district’s compliance with the regulations implementing Title VI, Title IX, the Americans with Disabilities Act (ADA), Section 504 or Iowa Code  § 280.3 should be directed to:

(Title)__________________________________________________________________

(Where located)________________________  
(Telephone No.)_______________________
who has been designated by the school district to coordinate the district’s efforts to comply with the regulations implementing Title VI, Title IX, the ADA, Section 504 and Iowa Code § 280.3.

Section 504 Coordinator Job Description 
Reports to: 
















(name and title)
Performance Responsibilities:
1. Facilitates the implementation of the school board-approved Compliance Plan and Policy Statement.

2. Develops, continually revises and implements consistent procedures to identify and locate individuals who are disabled according to Section 504.

3. Develops and disseminates procedural information about Section 504.

4. Coordinates hearings for parent, student, employee or applicant grievances.

5. Coordinates hearings, mediation requests and reviews (appeals) for student/parent issues.

6. Coordinates free access to program activities for students, parents, employee and community.

7. Collects and stores all Section 504 data (i.e., conference reports, etc.) for future reference.

8. Serves as the school district’s liaison to the Office for Civil Rights.

9. Plans for the accommodation for intervention in the general education environment for Section 504 eligible students including the provision of related services (i.e., transportation, etc.).

10. Continually monitors the reduction of architectural barriers for individuals with disabilities.

11. Facilitates the periodic re-evaluation of Section 504 eligible students.

12. Conducts the meetings for eligible students being considered for exclusion or expulsion from school for infractions of school board policy and regulations.

13. Works closely with hospitals and other community agencies to promote follow-up to students placed for substance abuse or other purposes.

14. Serves as a daily resource to the community to explain, publicize and promote compliance with Section 504.

15. Facilitates the defining of terms based upon local forms relating to Section 504 compliance.

16. Recommends to the district superintendent and school board policies, positions and needs relative to Section 504 compliance.
17. Monitors trends of district data by disability to ensure students with disabilities have access and are being included in programs, courses and activities. 
School District Section 504 Policy Statement 
School districts should review their existing “nondiscrimination policy” with particular emphasis on Subpart D of Section 504 (A copy of the rules and regulations pertaining to Subpart D is available on page 65.).  In some instances, the existing policy may be sufficient.  In other instances, districts may wish to revise their policy or develop a separate statement concerning nondiscrimination in education programs.  As a minimum, a school district policy should include:


(1)
an affirmative statement that the district does not discriminate on the basis of disability, 


(2)
reference to Section 504 of the Rehabilitation Act of 1973, and

(3)
reference to a referral/evaluation/placement process for students suspected of being disabled under Section 504.

Administrator’s Responsibilities 
Section 504 Coordination
The general provisions of Section 504 together with other federal nondiscrimination laws require the designation of a person to coordinate the school district’s efforts to comply with its various components.  The coordinator’s activities could include some or all of the following:


1. Establishment and monitoring of a Section 504 referral/identification/review process.

2. Maintenance of data on Section 504 referrals.


3. Staff and parent awareness and training activities concerning Section 504 
             requirements.


4. Implementation of Section 504 grievance procedures.


5. Establishment and monitoring of an impartial hearing process.


6. Work in partnership with the local Director of Special Education.


7. Serve as the school district liaison with the Regional Office for Civil Rights.

   8. Discuss and plan possible staff in-service on issues Section 504 issues.

The Section 504 Coordinator could be someone already employed by the school district.  Preferably it should be a regular education administrator who is knowledgeable about federal laws and regulations.  It is a recommendation to use the same individual as the ADA/Equity Coordinator.

Section 504/Amercians with Disabilities Act Requirement Checklist
The following is a checklist for the purpose of judging compliance with Section 504.

(1) The school district has on file a self-evaluation and transition plan.  This plan includes information concerning inaccessible facilities and the steps that the school district would take in order to make all programs accessible to individuals with disabilities.  It also includes an evaluation of school district policies and procedures and plans to bring them into compliance with Section 504.
(2) The school district is currently in compliance with its Section 504 self-evaluation and transition plan.
(3) Elementary and secondary programming—including extracurricular activities, field trips, athletics, etc.—are accessible to students with disabilities.
(4) Each service, program or activity conducted by the school district, when viewed in its entirety, is readily accessible and usable by individuals with disabilities.
(5) The school district maintains, in good operating condition, those features of each program which makes the program accessible to individuals with disabilities.  The school district has access to a TDD for the benefit of individuals with speech or hearing disabilities.
(6) School district facilities or portions of such facilities which are not readily accessible to persons with disabilities have appropriate signage directing individuals to facilities which are accessible.  School board meetings or other public meetings conducted by the school district are held in facilities that are readily accessible to individuals with disabilities including, when necessary, the provision of a sign language interpreter.
(7) The school district provides annual notice to parents, students, employees, and the public that it does not discriminate in its employment or educational activities and programs.
(8) The school district has a grievance procedure in place to deal with discrimination complaints.

Section 504 Policy/Procedures Checklist 
School 
Does your school district provide, via policy or procedures:
Y   N
1.  
an up-to-date self-evaluation, including an opportunity for persons with
disabilities, their advocacy organizations, and other interested individuals, to submit comments? See 28 C.F.R. § 35.105.


Y   N  
2.
continuing public notice that your district does not discriminate on the basis of disability with regard to admission or access to and treatment or employment in your programs and activities?

   Y   N    
a.
continuing internal notice (i.e., to staff and students) to the same effect? 
                      
See 34 C.F.R. §§ 104.8, 104.32(b); 28 C.F.R. 35.105.
Y   N    3.   identification in those notices of a Section 504 coordinator and an ADA     



 Coordinator? See 34 C.F.R. §§104.7(a), 104.8; 28 C.F.R. § 35.107(a).

4.
 a grievance procedure for disability/discrimination complaints that: 
Y   N

 a.
incorporates appropriate due process standards?

      Y   N

 b.
provides for the prompt and equitable resolution of complaints? 
   
           See 34 C.F.R. § 104.7(b); 28 C.F.R. § 35.107(b).
Students
Does your school district provide, via policy or procedures:

5.
   an individualized evaluation (in the native language) for any student who is 


   believed to: 

Y   N

a.
have a physical or mental impairment which substantially limits one                              or more major life activities,

Y   N

b.
have a record of such impairment, or

   Y   N   
c.
be regarded as having such an impairment? 
                         
See 34 C.F.R. §§ 104.35, 104.3(j).
Y   N   6.      for each student meeting any of the above criteria, an “appropriate education,” which is defined as general or special education and related aids and services that are designed to meet his/her individual needs as adequately as the needs of non-disabled persons are met and that are based upon procedures referred to in item #7? See 34 C.F.R. § 104.33.

       7.      parental notice (in the native language) of the rights to: 

                See 34 C.F.R. § 104.36.
Y   N 
 

a.
have an individualized evaluation (item #5)?

Y   N
 

b.
examine relevant records?
Y   N
 

c.
demand an impartial hearing with the opportunity to be represented                  by counsel?

Y   N


d.
obtain a subsequent review?

Y   N    8.
      if separate classrooms for special education, that they be comparable 

                        facilities to those for regular education? See 34 C.F.R. § 104.3(c).
Y   N     9.
      non-academic and extracurricular services and activities so as to provide

                     persons with disabilities with an equal opportunity for participation?  
                     See 34 C.F.R. § 104.37.
Y   N    10.       integrated settings to the maximum extent appropriate to the needs of

                      qualified individuals with disabilities? 
                      See 34 C.F.R. § 104.34; 28 C.F.R. § 35.130(d).
          11.       reasonable access to your programs or activities, if any, of: 



       See 34 C.F.R. § 104.38.
Y   N 
  

a.
pre-school education?

Y   N
  

b.
day care?

Y   N
  

c.
adult education?

Y   N   12.
       furnishing auxiliary aids and services (unless it would result in an undue

                      burden or a fundamental alteration in the program) to employees, students,

                      parents, and members of the public who have disabilities to the extent

                      necessary for communications with them to be equally effective as

                      communications with other persons, such as 

                      See 38 C.F.R. §§ 35.160—35.164.
Y   N


a.
telephone communications devices for the deaf (TDD’s)?

Y   N


b.
signage with international symbol for accessibility?

Y   N


c.
interpreters

Y   N  13.
       reasonable modifications generally in policies, practices, and procedures 

                         when necessary to avoid disability-based discrimination unless the district 
                         can prove that the modification would fundamentally alter the nature of 

                         the service, program or activity. See 28 C.F.R. § 35.130(b)(7).


         --- Perry Zirkel, 1993
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