
BUILDING
LEVEL

 RESPONSIBILITIES

School Building Responsibilities 
Non Discrimination Program Accessibility 
In accordance with the Section 504 regulation, no qualified individual with disabilities shall be denied the benefits of, be excluded from participation in, or be otherwise subjected to discrimination under any program or activity because the school facilities are inaccessible or unusable.  The Section 504 regulation requires all recipients of federal financial assistance to operate their programs or activities so they are readily accessible to students with disabilities.

The regulation contains two standards to be used in determining whether programs and activities are accessible to individuals with disabilities.  One standard deals with “existing” facilities; the other deals with “new” construction.  The term “existing facility” means the facility was in existence or in the process of construction before June 3, 1977, the effective date of the regulation.  The term “new construction” means groundbreaking took place on or after the effective date of the regulation.

Leased facilities (mobile units) that are leased or constructed with federal funds are required to meet the standards of new construction.  Other leased units are required to meet the standards of existing facilities.

The standard for a facility existing before June 3, 1977, requires that federally assisted programs or activities operated in that facility must, when viewed in their entirety, be readily accessible.  This standard does not require that every facility or part be accessible, as long as the program or activity as a whole is accessible.  Thus, recipients need not make structural changes to facilities.
One example of an alternative method in a school would be the relocation of classes, activities or services to an accessible site.  Facility alteration or new construction is required to achieve program accessibility only if sufficient relocation of classes, activities or services cannot be housed in an existing facility.  In meeting the objective of program accessibility, the school must take precautions not to isolate or concentrate students with disabilities in settings away from students without disabilities.

The regulation does require that all new construction begun after June 3, 1977, as well as alterations to existing facilities, must be designed and constructed so as to make facilities accessible and usable by individuals with disabilities.

For more information, contact Gary Schwartz: Gary.Schwartz@iowa.gov; 515-281-4743
Student Evaluation 
The school is obligated under Section 504 to provide parental notice and conduct an individual evaluation for any student who, because of a suspected disability, might need specialized instruction and/or related services.  The following are some considerations for meeting Section 504 evaluation requirements:

(1)
The school could use special education evaluation staff or other evaluators as assigned.  The decision of who conducts the evaluation should be made by the school administrator.  The evaluation team must be knowledgeable about the student, be familiar with the evaluation data, placement options, and accommodations/intervention.

(2)
Each evaluation should be tailored to the specific needs of the student.

(3)
The parents need to be notified before the evaluation is conducted.  Consent is not required, but is considered best practice.
(4)
Tests and other evaluation materials should be validated for the specific purpose for which they are used and administered by trained personnel in conformance with the instructions provided by their producer.
(5)
Tests and other evaluation materials include those tailored to assess specific areas of educational need.
(6)
Tests are selected to ensure that, when a test is administered to a student with impaired sensory, manual, or speaking skills, the results accurately reflect whatever the test(s) are designed to measure.
(7)
In order to interpret evaluation data to make placement or accommodation decisions, a school should draw upon information from a variety of sources, including aptitude and achievement tests, teacher recommendations, physical condition, social or cultural background and adaptive behavior, and classroom performance.
(8)
A school should establish procedures for periodic reevaluation of students.  A reevaluation should be conducted before any significant change in placement.  A reevaluation procedure consistent with the IDEA is a way to meet this requirement.

Free Appropriate Education 
Schools must provide a free appropriate education to Section 504 school-age individuals with disabilities in their jurisdiction.  Instruction must be individually designed to meet the needs of the student as adequately as the needs of students without disabilities.  This standard of what is “appropriate” differs from the IDEA “appropriate” standard which requires the district to design a program reasonably calculated to confer educational benefit.  Section 504 requires reasonable accommodations.

Although Section 504 does not require school districts to develop an IEP with annual goals and objectives, it is recommended the school document that services and/or accommodations for each eligible Section 504 student are being provided.  If a student requires extensive accommodations, a team knowledgeable about the student must meet to develop a plan that outlines the services and accommodations.  Parent participation should always be encouraged.

The quality of educational services provided to individuals with disabilities must be equivalent to the services provided to non-disabled students.  Teachers, administrators, staff, and parents should receive ongoing training in the instruction of individuals with disabilities and be knowledgeable about appropriate materials and equipment.

Discipline 
Students who are eligible for Section 504 accommodations and services as well as services under the IDEA are disciplined consistent with the IDEA.  To discipline a student who is receiving Section 504 accommodations and services but who is not receiving services under the IDEA, administrators need to go through an analysis similar to the IDEA, but the analysis may have different results.

In disciplining a student:


(1)
The administrator needs to determine whether the student committed the infraction of which the student is accused.


(2) The student’s team needs to determine whether the behavior was caused by the disability (manifestation conference).


(a)
If so, the student’s team determines whether the accommodation plan is appropriate and whether the student needs special education services.


(b)
If the team determines the behavior was not caused by the disability, the student is referred back to the administration for discipline as a general education student.

The same analysis applies whether the discipline is under the general student behavior policy or the good conduct rule for extracurricular activities.

The law makes one exception to the disciplinary treatment of students with disabilities.  A student with a disability who violates drug or alcohol rules can be disciplined as if the student did not have a disability.  Therefore, the student can be disciplined the same as a general education student for the same infraction without first holding a manifestation conference.

Extracurricular Activities 
Section 504 is not a program mandate but, rather, an antidiscrimination law.  Regarding extracurricular activities, the law states “a recipient shall ensure that handicapped persons participate with non-handicapped persons in such activities and services to the maximum extent appropriate to the needs of the handicapped person in question.” 34 C.F.R. 104.34(b). The law does not require that students with disabilities be able to fully participate in all activities.  Rather, students with disabilities must be afforded an equal opportunity to participate in activities. 34 C.F.R. 104.37(a).

In some instances the student’s disability is physical, and a school district may want a doctor’s note stating that the student is able to participate in the activity.  A doctor’s permission should not be requested arbitrarily, but only when the school district has a legitimate concern about the student’s health and well-being.

The law requires not only that the student be eligible to participate in activities, but also that activities be accessible to the student.  For example, a wheelchair bound student who wants to participate in choir needs to have a means of getting to the stage.  The school district cannot exclude the student from participation because the school facilities are inaccessible.

Student Records 
While there is a reference to the confidentiality of student records in Iowa law, the main body of law addressing the confidentiality of student records is in federal law.  The Family Educational Rights and Privacy Act (FERPA) addresses the records of all students, both general education students and students receiving special education services. 20 U.S.C. § 1232(g) (1988); 34 C.F.R. 99 (1994).  The Individuals with Disabilities Education Act (IDEA) expands on FERPA and makes some special provisions for the records of students receiving special education services.  20 U.S.C. § 1401 (1988); 34 C.F.R. 300.560 (1994).  There are no special provisions in federal law addressing records of Section 504 students.  However, while the general student records provisions apply, it may also be appropriate to incorporate certain provisions of the IDEA student records law into procedures for Section 504 students.

The federal law on access to student records is very detailed and must be strictly followed.  Confidential student records are those which contain personally identifiable information. 34 C.F.R. 99.3 (1994).  For students receiving special education services, student records containing personally identifiable information must be kept confidential at the collection, storage, disclosure and destruction stages.  34 C.F.R. 300.561 (1994).  Personally identifiable information includes, but is not limited to:


(1)
the student’s name;


(2)
the names of the student’s parents or other family members;


(3)
the address of the student or student’s family;


(4)
a personal identifier, such as a social security number or other student number; and


(5)
other information that would make the student’s identity traceable. 34 C.F.R. 99.3.

Only the parents of the student, an eligible student, and certain listed public officials may view student records without a court order or permission from the parent or eligible student.  An eligible student is a student who has reached 18 years of age or is attending an institution of postsecondary education.  Id.  Parents of an eligible student may access the student’s records only with the written permission of the eligible student unless the eligible student is a dependent for tax purposes.  Parents may be denied access to a student’s records if the school district has a court order stating that the parents may not access the student’s records.  34 C.F.R. 99.4.

Parents and eligible students have access to the student’s records during the regular business hours of the school district.  34 C.F.R. 99.10.  However, if the record is not immediately available, the school district must provide it within 45 days of the request. Id.  Fees for copies of the records must be waived if it would prevent the parents or student from accessing the records.  34 C.F.R. 99.11.  A fee may not be charged to search or retrieve information from student records.  Id.

If the parents or an eligible student believe information in the student records is inaccurate, misleading or violates the privacy or other rights of the student, the parents or an eligible student may request the student records be amended.  34 C.F.R. 99.20.  If the school district determines an amendment should be made to the student record, the amendment must be made and the parents or the eligible student informed of the decision in writing.

If the school district refuses to amend the student record, the parents or the eligible student may ask for a hearing before the school district, which is generally before an employee, not the board. 34 C.F.R. 99.21.  If the request to amend the student record is further denied, the parents or the eligible student may place an explanatory letter in the student record commenting on the school district’s decision and describing their disagreement.  Id.  Amendments and the explanatory letter become part of the student’s record and must be maintained and disclosed like other student records.  Id.
Student records may be disclosed in limited circumstances without parental or an eligible student’s written permission if the student record is not disclosed to a third party.  34 C.F.R. 99.31.  This disclosure may be made to officials in the school district whom the school district has determined have a legitimate educational interest.

Referral/Evaluation/Planning/Review Process
The Section 504 Coordinator should monitor that the following process has occurred:

(1)
Referral

Referrals are accepted from parents, professional staff, students, and/or community agencies.


The presenting problem(s) and previous remedies are considered and reviewed.  The summary should include all current information and recommendations.

(2) Notification 

The school district notifies the parents or guardians, in writing, of the school’s reason and intent to conduct an evaluation.  The notice should include a description of the evaluation and of procedural safeguards.

(3) Evaluation 

The school district evaluates all students with disabilities before making an initial placement or any subsequent, significant change in his or her placement.

(4)
Placement 

These factors were considered by a group of individuals knowledgeable about the student, evaluation, and placement options and accommodation/intervention.

(a) evaluation results

(b) Section 504 eligibility

(c) the student’s unmet needs

(d) services and/or accommodations based on eligibility
(5)
Implementation 

The school district staff makes the necessary accommodations to allow for the student’s disability.  Parents should be consulted and given opportunity for input regarding the accommodations.

The Section 504 coordinator ensures that accommodations and/or services are implemented.

(6)
Review 
Each student’s accommodations and/or services are reviewed periodically. The parent and student must be notified of their rights under Section 504 shortly before or during the meeting.
Section 504 Committee Decision-Making Chart

(1)
Referral Analysis (performed by Section 504 coordinator or other appropriate person)

(a) Is this a proper referral?


(b) What problems does the child show?

(c) What are the child’s grades/scores?

(d) Are there disciplinary referrals?

(e) Signs of disability?

(f) Prior attempts at informal modification?

(2) Documents needed:


(a) Referral form (internal)


(b) Notice of Parent Rights


(c) Parental Consent
(3) The 504 Evaluation (performed by the Section 504 Committee)

(a) Prior to meeting, the Coordinator should:

(i) 
Send Notice of evaluation to parent

(ii)
Determine committee members (who have knowledge about the child, the meaning of the evaluation data and the placement options)

(iii)Document evaluation data.

(b)
At the meeting, the Committee should:



(i) Gather data from variety of sources



(ii) Carefully consider the data



(iii)Consider additional data/format tests


(c) At the Evaluation Meeting 




(i) Eligibility Determination




a. Physical or mental impairment?




b. What is the major life activity impacted?




c. Is there a substantial limitation?



d. Is the disability too severe for Section 504?



(ii) Placement/Accommodations (if the child is eligible)




a. Does the child need services because of the qualifying disability?




b. What in-class services?




c.  What related services?




d. Behavior Management Plan needed?




e. Other programs (tutoring, peer mentor)


(d) After the Evaluation meeting:



(i)
Report of evaluation/meeting to parent



(ii) Copy of Accommodation Plan to parent (if the child was eligible)
(4) Review or Reevaluation (performed by the Section 504 Committee)

(a)
Prior to meeting:



(i) Notice of evaluation/meeting to parent


(b) At the meeting:



(i) Need new evaluation data?



(ii) Is the child still eligible? (If not, dismiss.)



(iii) Is there a need for a change in services?


(c)
After the meeting:



(i) Report of Evaluation/Meeting to parent



(ii) Copy of updated Accommodation Plan (if any)

(5)
Manifestation Determination or Link Inquiry Evaluation (Performed by the Section 504 Committee)

(a) Prior to meeting:


(i) Notice of Evaluation to parents


(b) At the meeting:



(i) Recommendation for major discipline?



(ii) Would the disciplinary action constitute a change in placement (10-Day Rule)?



(iii) What data is necessary?



(iv) Is the behavior directly related to disability? (manifestation or link)?



(v) Is the behavior directly related to inappropriate placement?



(vi) Should the child’s program change?



(vii) If no link, are modifications necessary for disciplinary placement?


(c) After the Meeting:


(i) Report of Evaluation to parents


(ii) Manifestation Determination Form (optional)
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Red Flags for Considering Possible Accommodations and/or Services under Section 504:

(1)
When a PARENT frequently expresses a concern about their child’s performance.
(2)
When SUSPENSION OR EXPULSION is being considered for any student. When RETENTION is being considered.
(3)
When a student shows a pattern of NOT BENEFITTING FROM TEACHER INSTRUCTION.
(4)
When a student returns to school after a SERIOUS ILLNESS OR INJURY.
(5)
When a student is REFERRED FOR EVALUATION, but it is determined that no evaluation is needed under IDEA.
(6)
When a student is evaluated and is found NOT TO QUALIFY FOR SPECIAL EDUCATION services under IDEA.

(7)
When a student EXHIBITS A CHRONIC HEALTH CONDITION.
(8)
When a student has been identified as having an ATTENTION DEFICIT DISORDER (ADD) OR ATTENTION DEFICIT HYPERACTIVE DISORDER (ADHD).
(9)
When a student is identified as “AT RISK” or exhibits the potential for dropping out of school.
(10)
When SUBSTANCE ABUSE is an issue.
(11)
When a DISABILITY of any kind is known or suspected.
(12)
When a NEW BUILDING OR REMODELING is being considered.
(13)
When a student is HOMELESS.
(14)
When a student has a PARENT with a disability.
Section 504 Pre-Assessment and Student Referral

Referral Date:

   School:


   Teacher’s Name:




Student’s Name:



   Age:

   Grade:

   Date of Birth:




         Last      First       Middle

Father’s Name:




   Mother’s Name:




Home Phone:




   Work Phone:





Parent’s Address:



   City:


   State:

   Zip:


Primary Language used in the home:

( English
( Other

Suspected Disability

Parent Notified of Reason for Referral:
( Yes

( No

Date of Notice:


I. Current Student Educational Program

(   Regular Class (student schedule attached)

(   Language Enrichment Program

(   Gifted/Talented Program



(   Regular School Vocational Program

(   Chapter 1




(   School Counseling/Intervention

(   Early Intervention Services


(   Other




Student Performance on Standardized Group Achievement Tests:

Test Date:


   Test Name:



   Where Given:



Test Results:

	Student Performance on


	Vision
	Hearing
	Speech Language
	Developmental

	Screening Date


	
	
	
	

	Screening Results


	
	
	
	


Student Classroom Performance Summary

Yes

No


(

(
Student receives passing grades in all subject areas.  If no, the student is currently failing in

                             

subject areas








.


(

(
Student has been retained.  If yes, the student was retained in grade 


.


(

(
Student has received disciplinary action for inappropriate behavior.  If yes, please explain














.


(

(
Student has special health care needs (medication, allergy, etc.) during class activities,
                  
including lunch.

II. Specific Reasons for Referral
(
Academic


(
Behavioral

(
Developmental

(
Social/Emotional

(
Vision


(
Hearing

(
Speech/Language

(
Physical


(
Health

(
Other






Additional information explaining the above reasons and/or situations which make you feel that an evaluation is needed:














III. Specific Interventions Prior To Referral

	Dates
	Implemented By
	Intervention 
	Results of Intervention

	1.


	
	
	

	2.


	
	
	

	3.


	
	
	

	4.


	
	
	

	5.


	
	
	

	6.


	
	
	

	7.


	
	
	

	8.


	
	
	


IV. Final Determination For Referral
Yes

No


(

(
Referred for special health care needs.

(

(
Referred educational evaluation in the area of suspected disability of 




(

(
Parent sent notice of rights.

Suggested areas of evaluation

(
Intelligence


(
Behavioral

(
Vision/Hearing

(
Medical/Health

(
Speech/Language

(
Physical Education

(
Social/Emotional

(
Academic Achievement




Signature of Referring Person




Date




Signature of Principal





Date
Notice to Parents
School:







   Date:





Student’s Name:











School Name:











Dear Parent or Guardian:

This letter is to inform you that we have some concerns about your child’s progress at 


  school.  We have attempted some accommodations for your child.  They included: 




We would like to arrange a meeting to discuss further Accommodations in order to ensure that 








 is afforded an appropriate education.  We have scheduled a meeting on 







 at  




a.m./p.m.  

This meeting will be held at 










To discuss your child’s educational needs.  We would very much appreciate your participation.

If you have any questions, or if this meeting time is not convenient for you, please call me at 



We will discuss your questions or arrange a mutually convenient meeting time.

Sincerely,





Name





Position

Cc: Student’s Cumulative File
Regular Education Plan – Section 504
Student: 






   School: 




Date of Birth: 




   Grade: 





1. Describe the nature of the concern:
2. Describe the basis for the determination of disability:
3.    Describe how the disability affects a major life activity:

4.    Describe the services and/or accommodations that are necessary:

Review/Reassessment Date: 










Signatures
Cc: Student’s Cumulative File

Student Accommodation Plan

Section 504
Student: 







Date: 




School:







Date of Birth: 



Part I: Justification for Services
1.
(
caring for one’s self

(
hearing

(
performing manual tasks

(
speaking

(
walking



(
working

(
seeing



(
learning

(
breathing

Is the student disabled under Section 504:


(
    Yes


(
No
2.
How does the disability affect a major life activity?

3.
Briefly document the basis for determining the disability:

Part II: Student Accommodations
Accommodation 1: 










Objective: 











Objective: 











Accommodation 2: 










Objective: 











Objective: 











Accommodation 3: 










Objective: 











Objective: 











Duration of Accommodations(S) From: 



To: 



Review/Reassessment Date: 









Participants




Name



Title



Date
cc: Student’s Cumulative File
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