
 

 

EDUCATION DEPARTMENT [281] 

Notice of Intended Action 

 

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education 

hereby proposes to amend Chapter 17, “Open Enrollment,” Iowa Administrative Code. 

Item 2 of revised Chapter 17 incorporates changes to the Open Enrollment Program 

included in House File 2264, passed by the 2016 General Assembly. House File 2264 became 

effective on April 7, 2016.  Changes as a result of House File 2264 include modifying the 

delineation of reasons that a student participating in open enrollment during grades nine through 

twelve is not subject to the restriction on eligibility to participate in varsity interscholastic 

athletic contests and athletic competitions during the pupil’s first ninety school days of 

enrollment in the receiving district.  The additional reason is if the student exercising open 

enrollment had previously been the subject of a founded case of harassment or bullying in the 

district of residence. 

Items 1, 3, and 4 of revised Chapter 17 are technical and clarifying in nature or reflect 

previous actions of the General Assembly.  Those amendments are consistent with Iowa Code 

section 17A.7(2) which requires that each agency conduct a comprehensive review of all of its 

rules each five year period. 

An agencywide waiver provision is provided in 281–Chapter 4. 

Interested individuals may make written comments on the proposed amendments on or 

before July 26, 2016, at 4:30 p.m. Comments on the proposed amendments should be directed to 

Phil Wise, Iowa Department of Education, Second Floor, Grimes State Office Building, Des 

Moines, Iowa 50319-0146; telephone (515)281-4835; e-mail phil.wise@iowa.gov; or fax 

(515)242-5988. 

A public hearing will be held on July 26, 2016, from 11:00 a.m. to 12:00 p.m. in the 

State Board Room, Second Floor, Grimes State Office Building, East 14th Street and Grand 

Avenue, Des Moines, Iowa, at which time persons may present their views either orally or in 

writing. Any person who intends to attend the public hearing and has special requirements, such 

as those related to hearing or mobility impairments, should contact and advise the Department of 

Education of specific needs by calling (515)281-5295. 
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After analysis and review of this rule making, no impact on jobs has been found. 

These amendments are intended to implement Iowa Code section 282.18. 

The following amendments are proposed. 

ITEM 1. 

Amend 281 – IAC 17.3 as follows: 

 17.3(1) Parent/guardian responsibilities. On or before March 1 of the school year preceding 

the school year for which open enrollment is requested, a parent/guardian shall formally notify 

both the district of residence and the receiving district of the request for open enrollment. The 

request for open enrollment shall be made on forms provided by the department of education. 

Failure by the parent to send the form to the resident and receiving district by the deadline may 

make the application untimely.  The parent/guardian is required to indicate on the form if the 

request is for a pupil requiring special education, as provided by Iowa Code chapter 256B. The 

forms for open enrollment application are available from each public school district, area education 

agency, and the state department of education. 

 17.3(2) School district responsibilities. The board of the resident district shall take no action 

on an open enrollment request except for a request made under rule 17.5(282) or 17.14(282). The 

board of the receiving district shall act on an open enrollment request no later than June 1 of the 

school year preceding the school year for which the request is made. 

The receiving district superintendent shall provide notification of either approval or denial of 

the request to the parent/guardian and to the resident district within five days of board action. 

As an alternative procedure, the receiving board may by policy authorize the superintendent to 

approve, but not deny, applications filed on or before March 1. The board of directors of a receiving 

school district may adopt a policy granting the superintendent of the school district authority to 

approve open enrollment applications submitted after the March 1 deadline, but the board of the 



 

 

receiving district shall take action to approve the request if good cause exists. The board shall have 

the discretion to determine the scope of the authorization. The authorization may be for regular 

applications filed on or before March 1, good cause applications, kindergarten applications and 

continuation applications filed on or before September 1, or any combination that the board 

determines. The same timelines for approval, forwarding, and notification shall apply. 

The parent/guardian may withdraw an open enrollment request anytime prior to the first day 

of school in the resident district. After the first day of school, an open enrollment request can only 

be changed during the term of the approval by the procedures of subrules 17.8(3) and 17.8(4), 

17.8(5), 17.8(6), and 17.8(7). 

The board of the receiving district shall comply with the provisions of rule 17.11(282) if the 

application for open enrollment is for a pupil requiring special education as provided by Iowa Code 

chapter 256B. 

By September 30 of each school year, all districts shall notify parents of the following: 

 a.  Open enrollment deadlines; 

 b.  Transportation assistance; 

 c.  That within 30 days of a denial of an open enrollment request by a district board of 

education, the parent/guardian may file an appeal with the state board of education only if the open 

enrollment request was based on repeated acts of harassment or a serious health condition of the 

student that the district cannot adequately address; and that all other denials must be appealed to 

the district court in the county in which the primary business office of the district is located; and 

 d.  Possible loss of athletic eligibility for open enrollment pupils. 

This notification may be published in a school newsletter, a newspaper of general circulation, 

a website, or a parent handbook provided to all patrons of the district. This information shall also 



 

 

be provided to any parent/guardian of a pupil who enrolls in the district during the school year. 

ITEM 2. 

Amend 281 – IAC 17.8(2) as follows: 

      Adopt the following new 17.8(2)(j) 

 17.8(2) Restrictions on participation in interscholastic athletic contests and competitions. A 

pupil who changes school districts under open enrollment in any of the grades 9 through 12 shall 

not be eligible to participate in varsity interscholastic athletic contests and competitions during the 

first 90 school days of enrollment. This restriction also shall apply to enrollments resulting from 

an approved petition filed by a parent/guardian to open enroll to an alternative receiving district 

and when the pupil returns to the district of residence using the process outlined in subrule 17.8(4). 

This 90-school-day restriction does not prohibit the pupil from practicing with an athletic team 

during the 90 school days of ineligibility. This 90-school-day restriction is not applicable to a pupil 

who: 

 a.  Participates in an athletic activity in the receiving district that is not available in the district 

of residence. 

 b.  Participates in an athletic activity for which the resident district and the receiving district 

have a “cooperative student participation agreement” in place as provided by rule 281—

36.20(280). 

 c.  Has paid tuition for one or more years to the receiving school district prior to making 

application and being approved for open enrollment. 

 d.  Has attended the receiving district for one or more years, prior to making application and 

being approved for open enrollment, under a sharing or mutual agreement between the resident 

district and the receiving district. 



 

 

 e.  Has been participating in open enrollment and whose parents/guardians move out of their 

district of residence but exercise the option of maintaining the open enrollment agreement as 

provided in subrule 17.8(6) except that the period of 90 school days of ineligibility shall apply to 

a student who open enrolls to another school district. If the pupil has established athletic eligibility 

under open enrollment, it is continued despite the parent’s or guardian’s change in residence. 

 f.  Obtains open enrollment as provided in subrule 17.8(7) except that the period of 90 school 

days of ineligibility shall apply to a student who open enrolls to another school district. 

 g.  Obtains open enrollment due to the dissolution and merger of the former district of 

residence under Iowa Code subsection 256.11(12). 

 h.  Obtains open enrollment due to the pupil’s district of residence entering into a whole-grade 

sharing agreement on or after July 1, 1990, including the grade in which the pupil would be 

enrolled at the start of the whole-grade sharing agreement. 

 i.  Participates in open enrollment and the parent/guardian is an active member of the armed 

forces and resides in permanent housing on government property provided by a branch of the 

armed services. 

 j.  Rescinded IAB 5/15/02, effective 6/19/02. 

 j.    Open enrolls from a district of residence that has determined that the pupil was previously 

subject to a founded incident of harassment or bullying as defined in Iowa Code section 280.28 

while attending school in the district of residence. 

 ITEM 3. 

Amend 281 – IAC 17.10(1) as follows: 

 17.10(1) Full-time pupils. Unless otherwise agreed to in the mediation under paragraph 

17.4(6)“b,” for full-time pupils, the resident district shall pay each year to the receiving district an 



 

 

amount equal to the state cost per pupil for the previous year plus any moneys received for the 

pupil as a result of non-English speaking weighting provided by Iowa Code section 280.4 and the 

teacher leadership supplemental state cost per pupil for the previous year as provided in section 

257.9.  If the pupil participating in open enrollment is also an eligible pupil under section 261E.6 

(post secondary enrollment options program), the receiving district shall pay the tuition 

reimbursement amount to an eligible postsecondary institution as provided in section 261E.7. 

 ITEM 4. 

Amend 281 – IAC 17.12(282) by striking the subrule. 

281—17.12(282) Laboratory school provisions. A parent/guardian may make a request for open 

enrollment transfer to a laboratory school operated by the state board of regents. The regents 

institution operating a laboratory school and the board of directors of the public school district in 

which the laboratory school is located shall develop a transfer policy. This policy shall include: 

 1. A provision that the total number of pupils enrolled in a laboratory school in any one year 

shall not exceed 670 pupils. 

 2. Provisions to protect and promote the quality and integrity of the teacher education program 

of the laboratory school. 

 3. Provisions to protect and promote the viability of the education program of the public 

school district. 

 4. The order in which and the reasons why requests to transfer to the laboratory school shall 

be considered. 

The denial of a request to transfer to a laboratory school is not subject to appeal by a 

parent/guardian under Iowa Code section 290.1. 

A pupil that is accepted for open enrollment transfer to a laboratory school shall not be included 



 

 

in the basic enrollment of the resident district with the laboratory school reporting the enrollment 

directly to the department of education with the following exception. If the number of pupils 

enrolled in the laboratory school from a school district during the current year exceeds the number 

enrolled from that district during the 1989-1990 school year, the pupils representing the difference 

between the current and the 1988-1989 school year enrollment for the district shall be included in 

the basic enrollment of the resident district with the district retaining the money generated through 

the foundation aid formula. 

 

These rules are intended to implement Iowa Code section 282.18. 

 

 


