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The Immigration Reform and Control Act of 1986 is the most comprehensive reform of
our immigration laws since 1952. This law preserves our tradition of legal immigration
while closing the door to illegal entry. By combining increased border enforcement with
prohibitions against employing illegal entrants (or those aliens, such as tourists, who
legally enter the United States but are not authorized to work while they are here), the
law represents a step forward in the effort to secure our nation’s borders.

Why Employers Must Verify Employment Eligibility of New Employees
Employment is often the magnet that attracts people to come to or stay in the United
States illegally. The purpose of the 1986 law is to remove the magnet by requiring that
employers hire only U.S. citizens and aliens who are authorized to work here.

The 1986 law, passed in a bipartisan effort of Congress, was strongly supported by the
American public. Employers will want to join the effort to protect our heritage of legal
immigration and to preserve jobs for those who are legally entitled to them. This
cooperation will make jobs available to American citizens and to aliens who are
authorized to work here, and it can help people get off welfare and into jobs. Verification
of worker identity is also good business practice.

Form 1-9 should be used to verify that people are eligible to work in the United States.

Within three days of hiring, employees must produce documents that establish their

identity and their eligibility to work in the United States. Employers are required to:

Have employees fill out their part of Form I-9 when they start work.

Check documents establishing employees® identity and eligibility to work.

Properly complete the balance of Form I-9.

Retain the Form for at least three years (if the person is employed for more than

three years), and for one year after the person leaves employment.

¢ Present the Form for inspection by an INS or US Department of Labor (USDOL)
officer, upon request. Employers will be given at least three days advance notice.

a & o B

Preventing Discrimination
The 1986 immigration law also prohibits discrimination. Employers with four or more
employees may not discriminate against any individual, other than an unaurhorized alien
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in hiring, discharging, recruiting, or referring-for-a-fee because of that individual’s
national origin, or, in the case of a citizen or intending citizen, because of his or her
citizenship status.

Penalties for Prohibited Practices
Employers found to have knowingly hired unauthorized employees, or who continue to
employ persons known to be or to have become unauthorized, may be fined as follows:

o First Violation: Not less than $250 and not more than $2,000 for each
unauthorized employee.

o Second Violation: Not less than $2,000 and not more than $5,000 for each
unauthorized employee.

o Subsequent Violations: Not less than $3,000 and not more than $10,000 for each
unauthorized employee.

Identity Documents
Documents that establish identity for individuals 16 years of age and older:

s State-issued driver’s license or state-issued identification card containing a
photograph. If the driver’s license or identification card does not contain a
photograph, identifying information should be included such as name, date of
birth, sex, height, color of eyes, and address

¢ School identification card with photograph

e Voter’s registration card

For individuals under age 16, who cannot produce one of the documents listed above:
¢ School record or report card
¢ Doctor or hospital record
¢ Daycare or nursery school record

Documents that establish employment eligibility:
¢  Original Social Security card
¢ Origial or certified copy of a birth certificate issued by a state, county, or
municipal authority bearing an official seal
¢ Certification of Birth issued by the Department of State (Form FS-545)

Q & A about Form I-9
Do United States citizens need to prove they are eligible to work?
e Yes. While United States citizens are automatically eligible for employment, they
must provide the required documents and complete Form I-9.

Do I need to complete an 1-9 for everyone who applies for a job with my company?

¢ No. Employers need to complete I-9s only for people actually hired, where
“hired” means when a person begins work.
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If someone accepts a job with my company but will not start work for a month, can I
complete the I-9 when the employee accepts the job?
o Yes. While the law requires employers to complete the -3 when the person
actually begins working, it can be completed when the person accepts the job.

Do I need to fill out an I-9 for independent contractors or their employees?
¢ No. For example, employers who contract with another company to provide
temporary clerical services do not need to complete 1-9s for that company’s
employees. The contracting company is responsible for completing [-9s for its
own employees. However, employers must not knowingly use contract labor to
circumvent the law that prohibits hiring unauthorized workers.

More Information...
Check the Web site of the US Immigration and Naturalization Service (INS) regarding
immigration issues.

http://www.ins.gov/graphics/index.htm

INS Customer Service Call Center

1-800-375-5283
1-800-767-1833 (TTY)
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