EDUCATION DEPARTMENT [281]

Adopted and Filed

Pursuant to the authority of lowa Code section 256.7(5), the State Board of Education
hereby amends Chapter 56, “lowa Vocational Rehabilitation Services,” lowa
Administrative Code.

Chapter 56 provides for the services leading to employment for eligible lowans with
disabilities in accordance with lowa Code chapter 259 and relevant federal statutes and
regulations.

Many of the amendments are nonsubstantive cleanup items that primarily reflect actual
practice and will not alter the services provided to clients of the Division of VVocational
Rehabilitation Services. The amendments of substance are as follows:

Item 1 clarifies the type of employment sought.

Item 2 adds protected classes to the nondiscrimination rule to comport with lowa Code
chapter 216, Iowa’s Civil Rights Act.

Item 3 rescinds the definition of “client.”

Item 5 adds definitions of “customized employment” and “job candidate.” (The
amendments in Items 8, 12 to 20, 22 to 28, 30, 31 and 35 to 37 reflect the change in
terminology from “client” to “job candidate.”)

Items 5 and 21 define “progressive employment.”

Item 9 provides that a change in status must be in compliance with federal regulations.

Item 11 allows students in high school to work with a counselor to develop an
employment plan.

Item 13 clarifies who can provide a medical diagnosis.



Item 16 creates a new category of training, “OJT,” on-the-job training.

Item 18 clarifies when the division will pay for certain transportation.

Item 23 adds “community rehabilitation providers” to the list of facilities providing
specialized training.

Item 29 provides that the supervisor review of an appeal will be conducted by the
bureau chief, rather than the assistant bureau chief.

Items 34 and 36 make the application process easier for individuals seeking to be
self-employed.

An agencywide waiver provision is provided in 281—Chapter 4.

Notice of intended Action was published in the October 15, 2014, lowa Administrative
Bulletin as ARC 1676C. Public comments were allowed until 4:30 p.m. on November
4,2014. A public hearing was held on that date. No one attended the public hearing.
No written comments regarding these rules were received. These rules are identical to
those published under Notice of Intended Action.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code chapter 259.

The following amendments are adopted.

ITEM 1. Amend rule 281—56.1(259) as follows:

281—56.1(259) Responsibility of division. The division is responsible for providing
services leading to competitive employment for eligible lowans with disabilities in
accordance with lowa Code chapter 259, the federal Rehabilitation Act of 1973 as
amended, the federal Social Security Act (42 U.S.C. Section 301, et seq.), and the

corresponding federal regulations therefor.



ITEM 2. Amend rule 281—56.2(259) as follows:

281—56.2(259) Nondiscrimination. The division shall not discriminate on the basis of

age, race, creed, color, sex, sexual orientation, gender identity, national origin, religion,

duration of residency, or disability in the determination of a person’s eligibility for

rehabilitation services and in the provision of necessary rehabilitation services.
ITEM 3. Rescind the definition of “Client” in rule 281—56.3(259).

ITEM 4. Amend the following definitions in rule 281—56.3(259):

“Aggregate data” means information about one or more aspects of division elients
job candidates, or from some specific subgroup of division ehents job candidates, but
from which personally identifiable information on any individual cannot be discerned.

“Competitive employment”” means work in the competitive labor market that is
performed on a full-time or part-time basis in an integrated setting and for which the
chient job candidate is compensated at or above the minimum wage, but not less than the
customary wage and level of benefits paid by the employer for the same or similar work
performed by individuals who are not disabled.

“Designated representative” means anyone the ehient job candidate designates to

represent the elient’s job candidate’s interests before and within the division. The term

does not necessarily mean a legal representative. The designated representative may be a
parent, guardian, friend, attorney, or other designated person.

“Home modification” means the alteration of an already existing living unit to make
it usable accessible or more usable accessible by a person with a disability who is
involved with the independent living program or as necessary to achieve stable

employment as part of an individual plan for employment.



“Impartial hearing officer” or “IHO” means a person who is not an employee of the
division; is not a member of the state rehabilitation advisory council; has not been
involved previously in the vocational rehabilitation of the applicant or elient job
candidate; has knowledge of the delivery of vocational rehabilitation services, the state
plan and the federal and state rules and regulations governing the provision of such
services; has received training in the performance of the duties of a hearing officer; and
has no personal or financial interest that would be in conflict with the person’s
objectivity.

“Individual with a most significant disability” means an individual who is seriously
limited in three or more functional capacities (such as mobility, communication,
self-care, self-direction, interpersonal skills, work tolerance, or work skills) in terms of an
employment outcome and includes an individual who, because of a disability, has been
separated from employment or is in danger of becoming separated from employment.

“Individual with a significant disability” means an individual who has a significant
physical or mental impairment that seriously limits one or more functional capacities
(such as mobility, communication, self-care, self-direction, interpersonal skills, work

tolerance, or work skills) in terms of an employment outcome or who is a recipient of

SSD/SSI.

“Integrated work setting,” meansjob-sites-where-most-of the-client’s-coworkers-are-




members-of-the-general-publie: with respect to the provision of services, means a setting

typically found in the community in which applicants or eligible individuals interact with

nondisabled individuals other than nondisabled individuals who are providing services to

those applicants or eligible individuals.

With respect to an employment outcome, “integrated work setting” means a setting

typically found in the community in which applicants or eligible individuals interact with

nondisabled individuals, other than nondisabled individuals who are providing services to

those applicants or eligible individuals, to the same extent that nondisabled individuals in

comparable positions interact with other persons.

“Maintenance” means monetary support provided to a ehent job candidate for
expenses, such as food, shelter, and clothing, that are in excess of the normal expenses of

the ehient job candidate and that are necessitated by the elient’s job candidate’s

participation in the program.

“Menu of services” means the services provided by community partners to assist an
individual with a disability in achieving an employment outcome. The services are
selected and jointly agreed to by the counselor and ehient job candidate of the division.

Payments for services are made based on a fee structure that is published and updated

annually and #elude includes the following:

21 Assessment through a discovery, community work-site assessment,



comprehensive vocational evaluation, facility work-site assessment, career exploration,
or job shadowing assessment to identify a realistic vocational goal that is compatible with

the individual’s needs, preferences, abilities, disability, and informed choice;

4. 2. Placement services selected by the counselor, ehent job candidate and

interested partners to prepare for and obtain employment. Placement services include the
following:

e \ocational preparation that enhances and improves the elient’s job candidate’s

ability to perform specific work, learn the necessary skills to do a specific job, minimize
negative work habits and behaviors that have impeded job retention, develop skills in
finding a job, and learn how to navigate transportation systems to and from work;

e Work adjustment training that remedies negative work habits and behaviors,

improves work tolerance, and develops strategies to improve a elient’s job candidate’s

ability to maintain employment;

e Job-seeking skills training that teaches the ehient job candidate strategies necessary
to find employment with-er-witheut-assistanee-and at the level required by the ekent’s job
candidate’s needs;

e Job development and job follow-up that places the elient job candidate on a job in
the community working for a business, maintains contact with the employer on the

chient’s job candidate’s progress, is jointly funded through the Medicaid waiver program




when appropriate, and is purchased only when used in conjunction with another required
service;

e Employer development that, through a job analysis, identifies for businesses the
job tasks and customized training plan for the job for which the elient job candidate will
be trained, is authorized only as a stand-alone service when the Medicaid waiver funds
the job development and is purchased only when used in conjunction with another
required service;

e Supported job coaching that assists the ehlient job candidate in learning job-specific
skills and work habits and behaviors while employed on the job and that continues as
needed after the division file is closed,

e Selected job coaching that assists the elient job candidate in learning job-specific
skills and work habits and behaviors while employed on the job and that is purchased
only when approved by the area office supervisor.

“Physical or mental impairment”’ means:

1. No change.

2. Any mental or psychological disorder such as mentalretardation an intellectual
disability, organic brain syndrome, emotional or mental illness, or specific learning
disabilities.

3. No change.

“Status ” means the existing condition or position of a case. The specific case statuses

are as follows:




02-0 Referral/Applicant (individual requests services and signs the rights and
responsibilities form);

04-0 Accepted for services (eligible), but does not meet waiting list categories being
served,

06-0 Trial work experiences/extended evaluation (individual’s abilities, capabilities,
and capacities are explored);

08-0 Closed before acceptance (eligibility criteria cannot be met or case is closed for
some other reason);

10-__ Accepted for services (eligible); substatuses-are substatus:

10-0 Eligible individuals etherthan-high-schoel-students;

12-0 IPE developed, awaiting start of services;

14-0 Counseling and guidance only (counselor works with ehent job candidate
directly to reach goals through counseling and placement);

16-0 Physical and mental restoration (when such services are the most significant
services called for on the IPE);

18-__ Training (when training is the most significant service called for on the IPE);
substatuses are:

18-1 Training in a workshop/facility;

18-2 On-the-job training;

18-3 Vocational-technical training;

18-4 Academic training;

18-5 Correspondence training;



18-6 Supported employment;

18-7 Other types of training not covered above (including nonsupported employment

job coaching);

20-0 Ready for employment (IPE has been completed to extent possible);

22-0 Employed,

24-0 Service interrupted (IPE can no longer be continued for some reason and no new
IPE is readily obvious);

26-0 Closed rehabilitated (can only occur from Status 22-0 when elient job candidate
has been employed in the job of closure for a minimum of 90 days);

28-0 Closed after IPE initiated (suitable employment cannot be achieved or
employment resulted without benefit of services from the division);

30-0 Closed before IPE initiated (can only occur from either Status 10-__ or 12-0
when a suitable individual plan for employment cannot be developed or achieved or
when employment resulted without benefit of services from the division);

32-0 Postemployment services;

33-__ Closed after postemployment services; substatuses are:

33-1 Individual is returned to suitable employment or employment is otherwise

stabilized;

33-2 Case reopened for comprehensive vocational rehabilitation services;

33-3 Situation has deteriorated to the point that further services would be of no

benefit to individual;

38-0 Closed from Status 04-0 (individual does not meet one of the waiting list

categories and the individual no longer wants to remain on the waiting list or fails to



respond when contacted because individual’s name is at top of waiting list).
“Supported employment services” means ongoing support services and other
appropriate services needed to support and maintain an individual with a most significant

disability in supported employment that are provided by the division and documented

1. For a period of time ret-to-exceed-18-months consistent with federal requlations

unless, under special circumstances, the eligible individual and the rehabilitation
counselor jointly agree to extend the time to achieve the employment outcome identified
in the IPE; and

2. No change.

ITEM 5. Adopt the following new definitions in rule 281—56.3(259):

“Customized employment” means a flexible process designed to personalize the
employment relationship between a job candidate and an employer in a way that meets
the needs of both. Customized employment is based on an individualized match between
the strengths, conditions, and interests of a job candidate and the identified business
needs of an employer. Customized employment utilizes an individualized approach to
employment planning and job development, one person at a time, one employer at a time.

“Job candidate” means an eligible individual receiving benefits or services from any
part of the division and shall include former job candidates of the division whose files or
records are retained by the division.

“Progressive employment” means a coordinated set of experiences that may begin
with volunteering and gradually progress to competitive employment for individuals for

whom employment has not otherwise occurred.
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ITEM 6. Amend rule 281—56.4(259) as follows:

281—56.4(259) Individuals who are recipients of SSD/SSI. Recipients of social
security disability payments or supplemental security income payments are determined-

automatically presumed eligible as being significantly disabled and are eligible for

vocational rehabilitation services if such recipients demonstrate eligibility under rules
281—56.8(259) and 281—56.13(259). Recipients who demonstrate eligibility under rules
281—56.8(259) and 281—56.13(259) must also demonstrate need in the employment
plan under rule 281—56.14(259). Nothing in this rule automatically entitles a recipient of
social security disability payments or supplemental security income payments to any

good or service provided by the division.

ITEM 7. Amend subrule 56.5(4) as follows:
56.5(4) A determination that the individual meets the residency requirement at the

time of application.

ITEM 8. Amend rule 281—56.6(259) as follows:

281—56.6(259) Eligibility for specific services. Financial need must be established
prior to provision of certain services at the division’s expense. Applicants are eligible for
physical restoration, occupational licenses, customary occupational tools and equipment,
training materials, maintenance and transportation (except transportation for diagnosis,
guidance or placement) only on the basis of financial need and when services are not
otherwise immediately available. The following criteria are established for determination

of eligibility of ehients job candidates for the following services:
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56.6(1) Physical restoration.

a. The service is necessary for the elent’s job candidate’s satisfactory occupational

adjustment.
b. tod. No change.
56.6(2) Training and training materials.

a. The training and books and supplies are necessary for the elient’s job candidate’s

satisfactory occupational adjustment.

b. The ehient job candidate has the mental and physical capacity to acquire a skill that
the ehient job candidate can perform in an occupation commensurate with the elient’s job
candidate’s abilities and limitations.

c. The ehent job candidate is not otherwise precluded by law from employment in

the elient’s job candidate’s field of training.

d. The elient job candidate meets the residency requirement.

56.6(3) Occupational licenses and occupational tools and equipment. The division
may pay for occupational licenses and customary occupational tools and equipment when

necessary for the ekent’s job candidate’s entrance into, and successful performance in, a

selected occupation.
56.6(4) Transportation. A elient job candidate may be provided transportation in
connection with securing medical or psychological examinations, physical restoration,

training or placement, if such transportation is part of the elient’s job candidate’s IPE. A

companion may be provided transportation at the division’s expense if the elient job
candidate cannot travel alone.

56.6(5) Maintenance. A elient job candidate is eligible for maintenance when it is

12



necessary to the elient’s job candidate’s vocational rehabilitation and is an extra expense

incurred due to the IPE.

ITEM 9. Amend rule 281—56.7(259), numbered paragraph «5,” as follows:

5. Being in employment and in Status 22-0 fer-90-days consistent with federal

regulations prior to Status 26-0 closure.

ITEM 10. Amend rule 281—56.8(259), first unnumbered paragraph, as follows:

An individual’s order of selection is determined by the waiting list and the date on
which the individual was-deemed-ehigible applied for services from the division. All

waiting lists are statewide in scope; no regional lists are to be maintained.

ITEM 11. Amend rule 281—56.10(259) as follows:

281—56.10(259) Students in high school. The division may serve students in high

school

characteristicsreguired-te who may legally work in competitive environments for

nonfamily members. If an applicant is in high school and is determined to be eligible for
vocational rehabilitation services, such services may begin before the student exits the
secondary school system. The services shall not supplant services for which the
secondary school is responsible.

When the division determines that a student is eligible for services, the student’s place
on the waiting list under rule 281—56.8(259) shall be determined. If the waiting list
category appropriate for the student is a category currently being served, the-student’s-

case-shall-be-moved-to-Status-10-1 the case record moves to a planning status and the

student will work with a counselor to develop an employment plan. Otherwise the case is

placed in Status 04-0, and the student’s name is added to the waiting list for that category,
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based on the student’s date of eligibHity application. An IPE may be written for a student
#-Status-10-1 at any time the student’s vocational goal and the services necessary to
reach that goal have been agreed upon by the student and the student’s division

counselor. The IPE must be in place when-the-student-exits-the-secondary-school-system

as required by federal regulations, unless the student has agreed to an extension or is on a

waiting list or-apphed-for-servicesinthe last quarter of the student ssentor-vear. The plan

shall be developed in accordance with the standard established by the division.

The counselor assigned by the division to work with the student may participate in the
student’s individualized education program meetings to provide consultation and
technical assistance if the student is on the waiting list for services. Once a student is
removed from the waiting list, the counselor may also provide vocational counseling and
planning for the student and coordinate services with transition planning teams. When
such services do not supplant services for which the secondary school is responsible, the
division may begin to provide services specifically related to employment, such as
supported employment or job coaching services, as early as the student’s junior year of
secondary school. Students in high school or in an alternative high school who have not
yet met high school graduation requirements after four years of secondary enrollment
may continue to receive said services that do not supplant the responsibilities of the high
school. Students in their final year of high school who have made satisfactory progress
and who have demonstrated job-specific skills to work in their trained profession may

receive assistance in purchasing tools to be used on a job.

ITEM 12. Amend rule 281—56.11(259) as follows:

281—56.11(259) Establishment of financial need. The division establishes the elient’s

14



job candidate’s financial need prior to providing physical restoration, including

prostheses; transportation (for other than diagnostic, guidance or placement purposes);
maintenance; and occupational licenses, tools and equipment. Recipients of SSD/SSI are
not subject to a financial needs test for any services but must demonstrate eligibility
under rules 281—56.8(259) and 281—56.13(259), as well as demonstrate need in the
employment plan under rule 281—56.14(259).

In determining financial need, the ehents job candidates or, in the case of minors, the
minors’ parents or guardians are required to make a specific declaration regarding all
family income from any source that may be applied toward the cost of rehabilitation
services, except those of diagnosis, counseling, training and placement, which are
provided without regard to financial need; however, the division shall not pay for more
than the balance of the cost of the service minus comparable services and benefits. The
income should be available to the elient job candidate; that is, actually on hand, free from
prior obligations and ready when needed.

The division shall observe the following policies in making a determination of
financial need based upon the findings:

56.11(1) All services requiring the determination of financial need are provided on the
basis of supplementing the resources of the ehient job candidate or of those responsible
for the elient job candidate.

56.11(2) No change.

56.11(3) Consideration shall be given to the ekent’s job candidate’s responsibility for

the immediate needs and maintenance of the elient’s job candidate’s dependents, and the

chient job candidate shall be expected to reserve sufficient funds to meet the elient’s job_
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candidate’s family obligations and to provide for the family’s future care, education and
medical expenses.
56.11(4) Consideration shall also be given to factors such as prior obligations as well

as to the desirability of conserving the ekient’s job candidate’s own resources for future

rehabilitation purposes, such as becoming established in business or providing a business
automobile required for transportation or employment.

56.11(5) Income up to a reasonable amount should be considered from the standpoint
of its conservation and its maximum utilization to the long-term interest of the ehent job
candidate. Small casual earnings and unpredictable gifts of indeterminate value should
not be counted as resources.

56.11(6) No change.

56.11(7) Grants and scholarships based on merit, while not required to be searched for
a comparable benefit, may be considered when determining financial support of a plan.

Public grants and institutional grants or scholarships not based on merit are considered a

comparable benefit.

ITEM 13. Amend rule 281—56.13(259) as follows:

281—56.13(259) Case diagnosis. The case diagnosis constitutes a comprehensive study
of the ehlient job candidate, including medical as well as a vocational diagnosis of the
individual. Each case diagnosis is based on pertinent information, including the
individual’s health and physical status, intelligence, educational background and
achievements, vocational aptitudes and interests, employment experience and

opportunities, and personal and social adjustments.
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56.13(1) Medical diagnosis.

a. No change.

b. The division accepts a medical report in lieu of securing a new examination when
the report can be relied upon to provide a sound basis for diagnosis of the physical or
mental condition of the individual; and is from ene-ef-the-foHowing providers or sources:

as listed in the case service manual; and is from an accredited or certified medical or

treatment institution recognized by the state of lowa or licensed by the department of

public health or department of human services in any other state.

() Alicensed physician-orsurgeon;
{2} Aticensed-osteopathic-physician-or surgeon;

17



56.13(2) Vocational diagnosis. The methods of the vocational diagnosis include

counseling interviews with the ehient job candidate; reports as may be needed, including
when necessary in the individual case, reports from schools, employers, social agencies,
and others; and psychological information.

56.13(3) Recording case data. The division maintains a record for each case. The case
record contains pertinent case information including, as a minimum, the basis for
determination of eligibility, the basis justifying the plan of services and the reason for
closing the case together with a justification of the closure. A case record may not be
destroyed until three four years after the case has been closed. A case record

documenting participation in a transitional alliance program shall be maintained until the

job candidate reaches age 25 or later.

ITEM 14. Amend rule 281—56.14(259) as follows:

281—56.14(259) Individual plan for employment (IPE).

56.14(1) Content. The IPE contains the elient’s job candidate’s expected employment

goal, the specific vocational rehabilitation services needed to reach that goal, the entity or

entities that will provide those services, the method by which satisfactory progress will be
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evaluated, and the methods available for procuring the services. The IPE shall be

developed consistent with federal requlations.

56.14(2) €kent’s Job candidate’s  participation and approval. The IPE is formulated

with the elient’s job candidate’s participation and approval and provides for all

rehabilitation services that are recognized to be necessary to fully accomplish the elient’s

job candidate’s vocational rehabilitation whether or not services are at the expense of the

division.

56.14(3) No change.

56.14(4) Cooperation by the elient job candidate. The division requires good conduct,
regular attendance and cooperation of all individuals engaged in the rehabilitation plan’s
implementation. The division makes the following provisions for ensuring trainee
cooperation: instruction, verbally or by pamphlet, emphasizing the importance of these
factors to the success of the IPE; at the beginning of the program, advising each trainee
about what is expected of the trainee and that services shall continue only if the trainee’s
progress, attitude and conduct are satisfactory; requiring periodic progress, grade and
attendance reports from the training agency; promptly calling the trainee’s attention to
evidence of unsatisfactory progress or attendance before such conditions become serious;
providing encouragement to the trainee to promote good work habits, with due
commendation for effective effort; and maintaining good relationships with the training
agency.

56.14(5) Ticket to work. The elient’s job candidate’s signature on the IPE verifies the

ticket assignment to the division unless otherwise directed by the elient job candidate.

ITEM 15. Amend rule 281—56.15(259) as follows:

19



281—56.15(259) Scope of services. All necessary vocational rehabilitation services,
including counseling, physical restoration, training, and placement, are made available to
eligible individuals to the extent necessary to achieve their vocational rehabilitation and
must be included in the employment plan and agreed to by the eligible individual’s
counselor before the service is delivered. The division cooperates with federal and other
state agencies providing vocational rehabilitation or similar services, and written
agreements providing for interagency cooperation may be entered into as required by the
Act at the discretion of the division. In selected instances, the division assumes
responsibility for providing short periods of medical care for acute conditions arising in

the course of the elient’s job candidate’s rehabilitation, which if not cared for would

constitute a hazard to the achievement of the rehabilitation objective because of the

ehient’s job candidate’s limited funds and the unavailability of free medical services.

ITEM 16. Amend rule 281—56.16(259) as follows:

281—56.16(259) Training.

56.16(1) No change.

56.16(2) Types of training. The types of training programs available are as follows:

a. No change.

b. Vocational training, which includes any organized form of instruction that
provides the knowledge and skills essential for performing in a vocational-technical area.
Such knowledge and skills may be acquired through training in an institution, on the job,
by correspondence, by tutors, through a selection from the menu of services, by

apprenticeship, or through a combination of any or all of these methods.

c. toe. Nochange.
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f. Supported employment, which means competitive work in an integrated work
setting with ongoing support services for individuals with the most significant disabilities
for whom competitive employment has not traditionally occurred or has been interrupted
or intermittent as a result of significant disabilities. Supported employment also includes
transitional employment for individuals with chronic mental illness. Supported

employment is limited

the-IRE in accordance with federal requlations.

may-hotresult-inemployment-with-the-tratning-employer- OJT means training on the job

either as an employee or trainee of the business. See rule 281—56.3(259).

56.16(3) Scope of training. The division may provide training services as long as

those services are part of a elient’s job candidate’s IPE. Training facilities shall be

selected to meet the elient’s job candidate’s health, disability, and program needs.

Training facilities within the state are preferred; those outside lowa shall not be used
unless approved for use by the vocational rehabilitation agency in the state in which the
facility is located.

56.16(4) Financial assistance for postsecondary training. Calculations of financial
assistance for postsecondary training are determined annually. In order for the division to
continue to assist the greatest practical number of eligible ehients job candidates,
assistance shall be no less than 40 percent and no more than 60 percent of the cost of

attending the least expensive in-state public institution for a course of instruction leading
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to an undergraduate degree. In all cases, the postsecondary institution in which the
student is enrolled must be accredited by an entity recognized by the federal Department
of Education as having authority to accredit postsecondary institutions.

a. Tuition and fee-based general assistance.

(2) to (5) No change.

(6) Distance learning (on-line courses). For a student enrolled in a distance learning
course, the division shall pay the lesser of one of the following:

1. No less than 40 percent and no more than 60 percent of the actual cost of the
course, or

2. The rate established for a student in-second-year-orless-status at the student’s

academic level.

(7) and (8) No change.

b. Support services for postsecondary training. Unless approved as an exception by
the supervisor, the amounts authorized for the items listed herein cannot exceed the
amounts that would otherwise be spent on tuition and fees.

(1) No change.

(2) Maintenance shall be provided only to support participation in a program of
vocational rehabilitation services when the ehent job candidate has rereseurees-te-

address an extra expense beyond the job candidate’s basic living expenses.

(3) No change.
(4) Tutoring shall be provided only for courses that are part of the actual degree
requirements and only when this service is not available for free through the school

attended by the ehient job candidate. Tutoring for program entrance examinations, such as
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the GRE, LSAT, or MCAT, is not allowed without an exception approved by the

supervisor.

(5) and (6) No change.

@) (1) Fees for certification tests that are part of a course shall be paid pursuant
to the 40 percent to 60 percent range established as the tuition and fees standard. For
certifications and licensure fees that are not part of a course, the division shall use the
financial needs assessment form to determine the level of division participation.

56.16(5) No change.
ITEM 17. Amend rule 281—56.17(259) as follows:
281—56.17(259) Maintenance. The costs of maintenance shall not exceed the amount of

increased expenses that the rehabilitation causes for the ehient job candidate or the

ehient’s job candidate’s family. Maintenance is not intended to provide relief from

poverty or abject living conditions. Guidance regarding the financial support of

maintenance is available from the division’s case service manual.

ITEM 18. Amend rule 281—56.18(259) as follows:

281—56.18(259) Transportation. When necessary to enable an applicant or a elient job
candidate to participate in or receive the benefits of other vocational rehabilitation
services, travel and related expenses, including expenses for training in the use of public

transportation vehicles and systems, may be provided by the division. Transportation
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services may include the use of private or commercial conveyances (such as private
automobile or van, public taxi, bus, ambulance, train, or plane) or the use of public
transportation and coordination with a regional transit agency. The division shall not

purchase erlease-vehieles a vehicle for a ehient: job candidate unless it is needed for

self-employment. The division shall not rent a vehicle unless it is necessary for a job

candidate’s relocation. The division shall not pay for maintenance or repair of vehicles

unless written approval of the supervisor allows for an exception.

ITEM 19. Amend rule 281—56.19(259) as follows:

281—56.19(259) Rehabilitation technology.

56.19(1) Rehabilitation technology services are available at any point in the
rehabilitation process, except to those ehients job candidates on the waiting list. Such
services include, as appropriate, an evaluation of the ability of the individual to benefit
from rehabilitation technology services. Areas in which rehabilitation technology services
may be of assistance include seating and positioning, augmentative communication,
computer access, environmental controls, mobility equipment, and modification of the
job site or home.

56.19(2) Unless a written exception is approved by a supervisor, the following
division contribution limits apply:

a. The division shall pay for no more than $2,000-for-home-modifications the.

established rate in division policy.

b. No change.

ITEM 20. Amend rule 281—56.21(259) as follows:
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281—56.21(259) Placement. The division not only prepares individuals with disabilities
for jobs and trains them in techniques in securing their own jobs, but also accomplishes
the actual placement, directly or indirectly through a service from the menu of services,
of all eligible individuals with disabilities who receive rehabilitation services. Placement
activities are based upon adequate evaluation and preparation of the elient job candidate
and ordinarily include some combination of the following: evaluation of the elient’s job_
candidate’s job readiness; development and execution of a plan for job-seeking activities;
instruction in making job applications and in conduct and appearance during interviews;
employer contacts; registration with the state workforce development center
administration division; job analysis and modification; job coaching; employer or
supervisor consultation, advisement and training; time-limited job coaching;
postplacement follow-up; and relocation costs. Satisfactory employment is the objective
of all division services of preparation, and placement services are an important, integral
part of the overall vocational rehabilitation program. As such, in addition to the services
listed herein, placement services may include the need for transportation and subsistence
allowances and the purchase and acquisition of appropriate clothing, tools, equipment,

and occupational licenses.

ITEM 21. Amend rule 281—56.22(259) as follows:

281—56.22(259) Supperted-employmentand-transitional-employment Progressive
employment. As defined
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281—56.3(259), progressive employment is a process that facilitates employment in the

community through a natural progression beginning with employment awareness and

volunteerism and gradually increasing the level of responsibility to workplace acquisition

of skills and using on-the-job training and supported employment to achieve competitive

employment.

ITEM 22. Amend rule 281—56.23(259) as follows:

281—56.23(259) Miscellaneous or auxiliary services.

56.23(1) Family member services. If necessary to enable an applicant or ehient job
candidate to achieve an employment outcome as defined in these rules, the division may
provide any service to a family member that it is legally able to provide to a ehient job
candidate, as long as the purpose of the service is to assess the ability of the elient job
candidate to benefit from a program of vocational rehabilitation, prepare for, enter, and
be successful in employment, or participate in a program of independent living services.
Excluded are programs designed to prepare a family member to enter employment that
will allow the family member to make money to support the applicant or elient job
candidate. A family member is an individual who either (a) is a relative or guardian of an
applicant or ehient job candidate or (b) lives in the same household as an applicant or
chient job candidate and has a substantial interest in the well-being of the applicant or
ehent job candidate.

56.23(2) Interpreter and note taker. If deemed necessary by the division to enable a

chient job candidate to engage in all parts of the vocational rehabilitation or independent
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living program process, interpreter services or note taker services shall be provided to
such elient job candidate, unless provision of such services is the statutory responsibility
of an institution or organization.

Interpreter services are those special communications services provided by persons
qualified by training and experience to facilitate communication between division

personnel and persons unable-te-communicate-verbaly--Enghsh who are deaf or hard of

hearing. Persons receiving services include deaf and hard-of-hearing persons who

communicate using signs and finger spelling, as well as lip reading, writing, gestures,
pictures, and other methods. Persons not fluent in the English language who could benefit
from having any part of the vocational rehabilitation process translated into their major
language are included. The division shall purchase sign language interpreter services,
including transliterating services, from appropriately licensed interpreters only.

Note taker services are services provided to make written notes and summaries of
orally presented material. The notes may be made from a live presentation, such as a
classroom lecture, or from materials that have been taped. These services are only
purchased when the law states that the presenter or institution is not statutorily
responsible.

56.23(3) Other goods and services. Other goods and services include anything that is

legal and necessary to the completion of the elent’s job candidate’s IPE or independent

living (IL) services plan. Under no circumstances may real estate be purchased or built
with division funds. Services designed to decrease the need for future IL services can

only be provided directly to IL ehients job candidates.

ITEM 23. Amend subrules 56.24(2) and 56.24(4) as follows:
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56.24(2) Standards for facilities providing specialized training or other services. The
division selects its training agencies on the basis of their ability to supply the quality of
training desired. The general practice of the division is to utilize the facilities of

accredited or approved colleges, universities, community rehabilitation programs, and

trade and commercial schools for residence and correspondence training. The general
practice of the division is to utilize community partners to deliver items from the menu of
services based on the partners’ ability to supply the quality of training desired and to
achieve expected outcomes resulting in job placements for ehients job candidates of the
division.

56.24(4) Facilities providing personal adjustment training. In addition to other
standards set for tutorial and customized training, an important basis for selection of
facilities for personal adjustment training is a sympathetic understanding of the personal

adjustment needs of the individual and their importance to the elient’s job candidate’s

total rehabilitation.

ITEM 24. Amend paragraph 56.25(1)“e” as follows:
e. Documented evidence supports that the ehient job candidate is in the process of

repaying a previously defaulted student loan.

ITEM 25. Amend rule 281—56.26(259), introductory paragraph, as follows:

281—56.26(259) Exceptions to duration of services. As required by the Act and 34
CFR 361.50(d), the division shall have a method of allowing for exceptions to its rules
regarding the duration of services. In order to exceed the duration of service as defined in
the employment plan, a ehient job candidate must follow through on the agreed-upon

employment plan and related activities and keep the division informed of the elient’s job
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candidate’s progress.

ITEM 26. Amend paragraph 56.26(1)“c” as follows:
c. The service is necessary and required in order for the elient job candidate to attain

employment.

ITEM 27. Amend rule 281—56.28(259) as follows:

281—56.28(259) Purchasing.
56.28(1) General purchasing principles.
a. The division shall purchase only those items/models that allow a ehient job

candidate to meet the elient’s job candidate’s vocational objective. The division shall not

pay for additional features that exceed the requirements to meet a elient’s job candidate’s

vocational objective or that serve primarily to enhance the elient’s job candidate’s
personal life.
b. The division shall purchase the most economical item/model that meets the

eltent’s job candidate’s vocational needs.

¢. The division shall seek out the most economical alternatives to meet the elient’s

job candidate’s vocational needs.

d. The division shall encourage all elients job candidates to develop strategies and
savings programs to pay for replacement items/models or upgrades.

e. Items purchased for a ehent job candidate become the property of the elient job
candidate but may be repossessed by the division, subject to reimbursement to the ehient

job candidate for the elient’s job candidate’s share of the purchase price, if the elient job

candidate does not attain employment prior to case closure.

56.28(2) Shent- Job candidate-specific purchasing principles. When considering
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what item/model to purchase for a specific ehent job candidate, the division shall in all
cases consider the following factors:
a. Whether the item/model truly is needed for the elient job candidate to be able to

perform the essential functions of the elient’s job candidate’s job.

b. Whether a more economical item/model is available to permit the ehient job

candidate to perform the essential functions of the elient’s job candidate’s job.

c. No change.

ITEM 28. Amend rule 281—56.29(259) as follows:

281—56.29(259) Review process. At the time of making application for rehabilitation
services, and at other times throughout the rehabilitation process, all applicants and
chients job candidates shall be informed of the right to appeal and the procedures by
which to file an appeal. If an applicant or ehient job candidate is dissatisfied with any
agency decision that directly affects the applicant or ehient job candidate, the applicant,
chient job candidate, or designated representative may appeal that decision or request
mediation. The term “appellant” shall be used to indicate the applicant, ehient job
candidate, or designated representative who initiates an appeal. The appellant may initiate
the appeal process either by calling a counselor or supervisor or by filing the appropriate
division appeal form, available from any counselor or supervisor of the division. If the
appeal process is initiated by telephone, the counselor or supervisor who received the call
must complete the appeal form to the best of that person’s ability with information from
the appellant. The division shall accept as an appeal a written letter, facsimile, or
electronic mail that indicates that the applicant or ehient job candidate desires to appeal.

An appeal must be filed within 90 days of notification of the disputed decision. Once the
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appeal form has been filed with the division administrator, a hearing shall be held before
an impartial hearing officer (IHO) within the next 60 days unless an extension of time is
mutually agreed upon or one of the parties shows good cause for an extension. The
appellant may request that the appeal go directly to impartial hearing, but the appellant
shall be offered the opportunity for a supervisor review or mediation. The appellant may
request assistance with an appeal or mediation from the lowa client assistance program

(ICAP).

ITEM 29. Amend rule 281—56.30(259), introductory paragraph, as follows:

281—56.30(259) Supervisor review. As a first step, the appellant shall be advised that a
supervisor review of the counselor’s decision may be requested by notifying the
counselor or supervisor in person, by telephone or by letter of the decision to appeal. If
the supervisor has been involved in decisions in the case to the extent that the supervisor
cannot render a fair and impartial decision or if the supervisor is not available to
complete the review in a timely manner, the appeal and case file shall be forwarded to the
assistant bureau chief for review. The appellant is not required to request supervisor
review as a prerequisite for appeal before an IHO; however, if a supervisor review is

requested, the following steps shall be observed:

ITEM 30. Amend rule 281—56.33(259), first unnumbered paragraph, as follows:

Pursuant to lowa Code section 259.9, the state of lowa accepts the social security
system rules for the disability determination program of the division. Failure to follow the
provisions of the Act can result in the loss of federal funds. The state plan provides that

all personally identifiable information is confidential and may be released only with the

informed written consent of the elient job candidate or the elient’s job candidate’s
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representative, except as permitted by federal law. Any contrary provision in lowa Code
chapter 22 must be waived in order for the state to receive federal funds, services, and

essential information for the administration of vocational rehabilitation services.

ITEM 31. Amend subrules 56.34(2) and 56.34(3) as follows:

56.34(2) Chient Job candidate case records. An individual file is maintained for each
person who has been referred to or has applied for the services of the division. The file
contains a variety of personal information about the elient job candidate, which is used in
the establishment of eligibility and the provision of agency services. All information is
personally identifiable and is confidential.

56.34(3) Chent Job candidate service record computer database. This database
contains personal data items about individual elients job candidates. Data identifying the
chient job candidate is confidential. Data in the aggregate is not personally identifiable

and thus is not confidential.

ITEM 32. Amend rule 281—56.37(259) as follows:

281—56.37(259) Purpose. The division of vocational rehabilitation services works in

collaboration with the lowa department for the blind to administer the lowa

self-employment (ISE) program-which-is-alse-knewn-as-the-entrepreneurs-with-
disabilities(E\WDB)pregram. The purpose of the program is to provide business

development funds in the form of technical assistance (up to $10,000) and financial
assistance (up to $10,000) to qualified lowans with disabilities who start, expand, or

acquire a business within the state of lowa. Actual assistance is based on the

requirements of the business, not to exceed the technical assistance and financial

assistance limits.
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ITEM 33. Amend rule 281—56.38(259), numbered paragraphs “2” and “8,” as
follows:
2. Any equipment purchased for the applicant under this program that is no longer

used by the applicant shalt may be returned to the division, at the discretion of the

division.

8. The division may deny ISE assistance to an applicant who desires to start, expand,
or acquire any of the following types of businesses:

e A hobby or similar activity that does not produce income at the level required for
self-sufficiency;

e A business venture that is speculative in nature or considered high risk by the
Better Business Bureau or similar organization;

e A business registered with the federal Internal Revenue Service as a Section
501(c)(3) entity or other entity set up deliberately to be not-for-profit;

e A business that is not fully compliant with all local, state, and federal zoning
requirements and all other applicable local, state, and federal requirements:;

e A multitiered marketing business.

ITEM 34. Amend rule 281—56.39(259) as follows:

281—56.39(259) Application procedure.
56.39(1) and 56.39(2) No change.

56.39(3) Review. Applications will be forwarded to a business development specialist

employed by the division for review. Appheants-wheose-appheationsreceive-a-minknum-

funding: Approval of technical assistance funding is based upon the results of a business
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plan feasibility study. If the application is for financial assistance only, a business plan

feasibility study will be required at the time of submission of the application. Apphicants-

funding: Approval of financial assistance funding is based upon acceptance of a business

plan feasibility study and documentation of the applicant’s ability to match

dollar-for-dollar the amount of funds requested. A-decision-on-al-applications-and-forms-

based-upen-the-following-criteria: Before the division will provide funding for a small

business, the job candidate must complete an in-depth study about the business the job

candidate intends to start.
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56.39(5) Appeal ef-apphication-evaluation. If an application is denied based-upen-the-
assighment-ef-an-inadeguate-evaluation-seere, an applicant may appeal the decision to the

division or the department for the blind. An appeal shall be consistent with the appeal

processes of the division or the department for the blind.

ITEM 35. Amend rule 281—56.40(259) as follows:

281—56.40(259) Award of technical assistance funds.
56.40(1) Awards. Technical assistance funds may be used for specialized consulting

services as determined necessary by the counselor, the business development specialist,

and the ehient job candidate. Technical assistance funds may be awarded, based on need,

up to a maximum of $10,000 per applicant. Specialized technical assistance may include,

but is not limited to, market-analysis;—marketingplans; engineering, legal, accounting,

and computer services;

and other consulting services that require specialized education and training.

56.40(2) Award-precess Technical assistance. Upen-approval-ofthe-apphicationby-
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division-or-departmental-staff: When technical assistance is needed for specialized

services beyond the expertise of the business development specialist, technical assistance

will be provided to assist the job candidate.

56.40(3) to 56.40(5) No change.
ITEM 36. Amend rule 281—56.41(259) as follows:
281—56.41(259) Business plan feasibility study procedure. Information and materials

are available from the division and the department for the blind.

56:41(1) Submittal: The ehient job candidate shall submit the ekent’s job candidate’s

business plan feasibility study to the elient’s job candidate’s counselor if the study is

completed at the time application is made or to the business development specialist if the

business plan feasibility study is completed after application approval.
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ITEM 37. Amend subrule 56.42(1) as follows:

56.42(1) Awards. Following the business development specialist’s evaluation and
scoring of the business plan feasibility study, the business development specialist will
issue a recommendation to support or not to support the proposed business venture. The
counselor shall make a decision regarding approval or denial of the recommendation. If

the plan is approved, the elient job candidate and counselor will review conditions of the
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financial assistance award and sign the appropriate forms of acknowledgment.

a. Financial assistance funds may be awarded, based on need, up to $10,000 based-

upen-an-approved after approval of a business plan feasibility study and evidence of

business need or evidence of business progression. Before receiving financial assistance,
the elient job candidate must demonstrate a dollar-for-dollar match based on the amount
of funding needed. The match may be provided through approved existing business
assets, cash, conventional financing or other approved sources.

b. No change.
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